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AGREEMENT

W
THIS AGREEMENT is made and entered into this ;ﬂ day of 9&\)\1“'@%19 by and between

the TOWN OF WESTERLY, RHODE ISLAND, hereindfter referred to as the "TOWN", and WESTERLY LOCAL
#503, INTERNATIONAL BROTHERHOOD OF POLICE OFFICERS, hereinafter referred to as the "I.B.P.0.".

ARTICLE 1: DISCRIMINATION

Neither the Town nor the 1.B.P.O. shall discriminate against any employee because of
membership or non-membership in the 1.B.P.0., race, color, sex, religion, age, disability, country of
ancestral origin, political affiliation, or national origin in violation of any applicable statute, and any
and all claims of discrimination shall be pursued under the provisions of the applicable statute, which
shall be deemed to afford the claimant his/her or its exclusive remedy, notwithstanding any of the
provisions of this Agreement.

ARTICLE II: RECOGNITION

The Town hereby recognizes the 1.B.P.0. as the sole and exclusive bargaining representative for,
and this Agreement shall apply to, all full-time, permanently appointed employees holding the rank of
Detective Sergeant, Sergeant, Detective, Corporal or Patrolman, excluding the Chief of Police, Captain,
Lieutenants and all other employees. If during the life of this Agreement a new rank is established, it
shall be considered part of the bargaining unit if such rank is equivalent or below that of Sergeant.
Whenever used in this Agreement, the terms "member" and "employee" shall have the same meaning
which is all active members of the bargaining unit.

ARTICLE lll: UNION SECURITY
Section 1- Membership

All employees in the bargaining unit on the effective date of this Agreement may either (1)
become members of the Union and pay membership dues, (2) pay to the IBPO an agency fee in an
amount determined by the 1.B.P.O. or (3) opt to not pay either a membership or an agency fee. If the
employee chooses option 3, he will neither be a member nor entitled to representation from the I1BPO .

Section 2 - Dues

The Town shall deduct from the pay of each employee covered by this Agreement all required
1.B.P.O. dues and/or service charges, provided that at the time of such deduction there was in the
possession of the Town a current, lawful, written authorization for such deduction, executed by the
employee, in a form agreed upon by the parties, and provided further that a majority of the employees
in the unit have given such authorization. The 1.B.P.O. shall, by its Treasurer, certify in writing the
amount of membership dues and service charges referred to above, to the Town Manager and all such
dues and/or service charges deducted hereunder shall be remitted by the Town to the Treasurer of
the I.B.P.O. on a monthly basis. The 1.B.P.0. agrees to, and hereby does, indemnify the Town against any
award, judgment, loss or expense arising out of any claims made against the Town by an employee
because of such deduction from his/her wages or because of any other provisions of this Article. The
1.B.P.O. agrees that it shall give at least thirty (30) days notice to the Town if the I.B.P.O. desires to
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change the amount of dues and/or service fees to be deducted from the bargaining unit employees'
paychecks.

Section 3 - Failure to Pay Dues

The rights of any member who elects not to pay either union membership dues or agency fee shall be
govern by the provision of R.1.G.L.§28-9.2-18 as amended.

ARTICLE IV: MANAGEMENT RIGHTS

Except as otherwise expressly provided in this Agreement, nothing in this Agreement shall be
deemed to limit the Town through its legitimately designated agents in the exercise of its powers and
customary functions relative to the effective and efficient operation of the Police Department. The Town
shall also have the right to suspend and/or discharge employees, subject to the provisions of R.I.G.L. 42-
28.6 which shall be deemed to afford suspended and/or discharged employees an exclusive remedy,
notwithstanding any of the provisions of this Agreement. No provision of this Agreement shall be
applied or construed to limit, impede, or abridge any of the Town's lawful authority or obligations.

" Additionally, except to the extent there is contained in this Agreement expressed and specific
provisions to the contrary, all authority, power, rights, jurisdiction and responsibilities for the efficient
and effective management and direction of the officers and others employed by the Police Department
are vested, retained and reserved exclusively to the Town. Further, all rights that are ordinarily vested in
and exercised by employers, except such as are specifically relinquished herein, are reserved and remain
vested in the Town. These rights include but are not limited to: (a) directing the work of police officers;
(b) determining the mission of the Police Department and its personnel, methods, means and
procedures necessary to most efficiently fulfill that mission; (c) disciplining officers consistent with the
Law Enforcement Officers' Bill of Rights; and (d) determining the methods, means, processes and
personnel by which public safety and law enforcement functions are to be conducted. Nothing in this
Agreement shall be deemed to limit the rights of the Town under its Home Rule Charter or State Statute,
except as authorized by R.1.G.L. Title 28, Chapter 9.2 to include midterm bargaining.

ARTICLE V: STRIKE PROHIBITION

Neither the 1.B.P.O. nor any employees covered by this Agreement shall engage in, induce or
encourage any strike, slowdown, or sick-out (meaning collective absenteeism for alleged illness),
picketing, work stoppage, or withholding of services of any kind, for any reason, during the term of this
Agreement, nor shall the 1.B.P.O. or any employee or employees give assistance in any form to any
concerted activity directed against the Town. The I.B.P.0. agrees that neither it nor any of its officers or
agents will call, institute, nor shall they direct or condone assistance by any of the employees they
represent with respect to any concerted activity against the Town. In the event of such unauthorized
activity by employees, the 1.B.P.0. shall immediately direct the employees involved to cease and desist
and shall further publicly declare that such individuals are subject to appropriate disciplinary action by
the Town.



ARTICLE VI: STABILITY OF AGREEMENT
Section 1

Neither party shall be under an obligation to negotiate with the other party for any modification
or addition to this Agreement which is to be effective during the term thereof; if however, the parties do
agree to modify the Agreement, the modification must be in writing and signed by the parties in order
to be enforceable.

Section 2

The Town shall be under no obligation to discuss with the I.B.P.0. any modification or addition
to this Agreement which is to be effective during the term hereof.

Section 3

If any provision of this Agreement is held unconstitutional or otherwise invalid, the remaining
provisions of this Agreement shall not be affected thereby.

ARTICLE VII: SENIORITY

A. The seniority of a member of the bargaining unit shall be determined by the length of time
said member has been a member of the Department. In the event that more than one member was
appointed on the same day, then the seniority of said members shall be determined by their results on
the departmental entrance examination.

B. The employees of the Police Department shall also have seniority rights in grade and said
seniority shall prevail with regard to transfers to shifts, beats, posts, days off and holidays. During an
employee's probationary year, the Chief of Police, at his discretion, may transfer a probationary officer
from shift to shift for training purposes.

C. Within thirty (30) days after the execution of this Agreement, the Town shall furnish the
Union and the Police Department a copy of the proposed seniority list and the Union and/or the Police
Department will have thirty (30) days in which to make any corrections or changes in said list and signify
their approval thereof. After the order of seniority has been approved by all parties thereto, a
permanent and up-to-date list shall be posted and maintained on a bulletin board at Police
Headquarters for the benefit of all officers.

D. Seniority and employee status will be forfeited in the event of:
1) Failure to report to work on or before the second working day after recall;
2) Voluntary quit;
3) Discharge (after a Bill of Rights hearing, if requested);
4) Absence from work for more than eighteen (18) months for any reason other than
military service or on-the-job injury unless an extended period is otherwise approved by
the Town
5) Unauthorized failure to report to work at the conclusion of a leave of absence.
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ARTICLE VIil: WORK TIME AND LEAVE TIME
Section 1.A. - Workweek

1. The regular workweek for employees covered by this Agreement shall consist of four (4) consecutive
days on and two (2) consecutive days off.

2. The regular workweek for Detectives, Day Shift Sergeants, and School Resource Officers shall consist
of five (5) consecutive days on and two (2) consecutive days off. Detectives are assigned a shift;
however, flex-time will be authorized by the Detective Sergeant or Chief of Police.

3. There will be a permanent position of day shift Sergeant within the Westerly Police Department. This
position will be offered to eligible Sergeants on a seniority basis. The Chief of Police will have the sole
discretion to determine the days off and what duties the Day Shift Sergeant will have.

4. For those positions that the collective bargaining agreement allows for flexed hours, those hours will
not be flexed in blocks of less than four (4) consecutive hours of work. In the event a dispute arises as to
the necessity of flexing hours, it shall be resolved through the grievance procedure.

5.
a. There is hereby established the rank of Corporal. There shall be three (3) corporals selected
from three (3) senior patrol officers who agree to serve as corporals provided that no employee
with less than five years seniority shall be eligible to serve as a Corporal. Any person declining to
so serve shall not be eligible thereafter to so serve until a later vacancy shall exist. Such service
shall be strictly voluntary. Corporals shall maintain their step level plus an additional salary
increment of one thousand five hundred dollars ($1,500.00) annually which shall be included as
part of the salary base for all purposes. Thereafter one (1) Corporal shall be assigned per shift.

b. One (1) corporal shall be assigned to each of the three (3) shifts, namely 8:00a.m. to 4:00p.m.,
4:00p.m. to midnight and midnight to 8:00a.m. provided that no employee with less than five
years seniority shall be eligible to serve as a Corporal. Such assignment shall be by seniority. A
roster of seniority shall be maintained as to corporals and it shall be utilized wherever seniority
is applicable such as assignments, etc.

c. Corporals shall perform the regular duties of a patrol officer but shall also serve as a shift
supervisor in those instances when a higher ranking shift supervisor or shift commander is not
available on a particular shift.

Nothing herein is intended to diminish or affect the manpower customarily available on any shift as it
presently exists or impose any additional workload on any patrol officer.

6. The regular hourly rate shall continue to be calculated by the following formulas: Using the annual
base salary from Appendix A (this formula shall stay in effect as long as there is a 4-2 work schedule). For
employees subject to a 4-2 workweek, the annual salary divided by 1946.46 =hourly rate. For employees
subject to a 5-2 workweek, the annual salary divided by 2080.00 = hourly rate.

7. Officers who are assigned to any drug unit outside the Department, State, national or international

agency having an independent law enforcement authority or basis of jurisdiction shall be subject for the
duration of such assignment to the practices, policies, procedures and directives which are generally
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applicable to officers assigned to that agency (e.g. hours of work, assignments, dress code}. All other
benefits shall continue to be governed by the terms of this agreement.

8. There is hereby established the rank of Sergeant. The Town and the Union agree there shall be a
minimum of six (6) Sergeants.

Section 1.B. - Shifts

1. For employees covered by this Agreement, , a shift shall be comprised of eight (8) consecutive hours
of work, provided an employee shall be required to report to work ten (10) minutes before the start of
his/her scheduled shift for the preparation for duty, and may be required to work additional time
beyond eight (8) hours to complete certain tasks pertaining to incidents that have taken place during
his/her scheduled shift, and such additional time shall be considered part of such shift and not overtime
unless more than thirty (30) minutes is required, in which event, the employee will be entitled to a
minimum of one (1) hour's overtime compensation, as hereinafter provided.

2. A shift for Detectives shall be comprised of eight (8) consecutive hours of work.

3. The work shifts for members of the Police Department shall cover a continuous twenty-four (24) hour

period from 0800 hours to 1600 hours, 1600 hours to 2400 hours and 2400 hours to 0800 hours. At his

discretion, the Chief of Police may create an overlapping shift. Hours for said shift are to be determined

by the Chief of Police. 1

Section 1.B.A. Bidding of Work Scheduled

The Chief shall assign hours of work and work schedules in accordance with the provisions of this
Section.

1. Each April and October Officers must bid for assignment to Days (0800-1600) Evening (1600-2400)
or Midnight (2400-0800) shifts. Each bid is for a six (6) month period. Bidding shall be conducted not
less than 1 month prior to the start of the next 6 month assignment and officers must bid for a work
schedule in their normal work assignment and rank (i.e., , Sergeants, Corporals, Detective, Patrol
Officer etc.). Officers who do not submit a bid will remain in their current assignment unless a more
senior officer bids for the same assignment.

2. Subject to the staffing needs on each shift as determined by the Chief and the other limitations set
forth herein, assignments to each shift shall be based on the seniority of the bidding officers.

3. At the discretion of the Chief, an officer may change shifts if there is another officer willing and
qualified to take his or her place.

Section 1.C. - Administrative Assignments

The Town in accordance with the procedures referenced in this paragraph, shall have the right
to make administrative assignments on a temporary basis to non- permanent bargaining unit positions.
For purposes of this Section, temporary assignment shall mean an assignment of no less than one (1)
year and no more than three (3) years. Administrative assignments will not be open to daily bidding. For
purposes of this Section, non-permanent positions refer to any position, regardless of rank, either
|
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currently existing or created in the future, other than the following positions: patrol officer, corporal,
sergeant, detective and detective sergeant. Corporals who accept an Administrative Assignment will lose
the rank of corporal.

Administrative assignments will be made by the Chief of Police in accordance with the
administrative assignment selection procedure, attached hereto as Appendix C, and a posting for each
position as developed by the Chief of Police, or his designee. Any posting developed by the Chief of
Police will include, at a minimum, the process for obtaining selection to the position, qualifications for
the position, any special criteria associated with the position, those officers eligible to participate in the
selection process, hours to be worked, shift to be worked and how any available overtime will be
distributed.

Administrative assignments, other than canines, will not be counted towards the Chiefs
manpower assignments on patrol. Administrative assignments will not be subject to the officer's
restrictions on vacation, incentive time and compensatory time usage applicable to patrol shifts.

Officers shall not hold the same administrative assignment for more than two (2) consecutive
assignments, unless no other bids are received.

Any officer who is promoted during the course of an administrative assignment must immediately
relinquish the administrative assignment upon being promoted to his/her new rank.

The continuation of an officer in an administrative assignment, or the transfer or removal of an
officer from an administrative assignment, will be based on the officer's performance in the
administrative assignment, said performance to be determined by the Chief of Police, or his designee.
The transfer or removal of an officer from an administrative assignment due to a determination by the
Chief of Police, or his designee, that the officer is not meeting the established performance standards,
will be subject to the officer's right to grieve such action under Article Xi of the collective bargaining
agreement. For the purposes of this section, the following shall be deemed administrative assignments.

a. Community Police Officer- The Town and the Union agree to recognize the position of
Community Police Officer. This position is not to be considered a permanent position within the
Department and/or collective bargaining agreement. There will be a flexible shift allowed for the
Community Police Officer, which will be separate from the other three shifts. The Community
Police Officer will not be part of the Chiefs patrol manpower requirement. However, there will
be no manpower requirement on the shift worked by the Community Police Officer. The Chief of
Police will dictate the parameters of the Community Police Officer's shift, including but not
limited to, the hours and staffing of said shift and the number of community policing positions.
The taking of vacation, compensatory or incentive time by the Community Police Officer will not
affect the taking of vacation, compensatory or incentive time by officers on other shifts.

b. Canine Officer - The Town and the Union agree to recognize the position of Canine Officer.
The Town shall maintain at least two (2) Canine positions at all times, who shall work separate
shifts based upon seniority. Canine assignments shall last for a minimum of five (5) years at the
discretion of the Chief. Canine Officers will receive an additional forty-five minutes of
compensation each day of the week for the purpose of caring and feeding of the dog. The rate
of pay for the additiona! forty-five minutes shall be the officer's regular hourly rate of pay.
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¢. School Resource Officer- The Town and the Union agree and recognize the position of School
Resource Officer (SRO). The Town shall maintain at least one (1) SRO at all times. The SROs will
work a 5-2 schedule Monday through Friday, 8:00a.m. to 4:00 p.m. There will be a flexible shift
allowed for SROS, which will be separate from the other three shifts. The SRO will not be part of
the manpower requirements on other shifts; however, there will be no manpower requirements
on the shift worked by the SROs. SROs shall be provided a take home vehicle. .

Outside of the normal school calendar (“summer”), the Chief of Police will determine the SRO’s work
schedule, staffing, and shift in accordance with the demands of operations—r-the-event-a-dispute-arises
d o-the-necessityo axing-the-SK Rod ,' RaH-Be-Fesonved-tRFoUgn '-;'.--::-:.‘
taking of vacation time, compensatory time or incentive time by the SROs will not affect the taking of
vacation time, compensatory time or incentive time by officers of any shift. At the end of their term,
SROs may re-apply for additional terms as SRO.

d. Investigator - The Town and the Union agree to recognize the position of Investigator. The
Investigator shall be assigned to the Detective Division. The Investigator shall be provided a take
home vehicle.

Section 1.D. - Schedules
The normal work schedule of all employees covered by this Agreement shall be posted at least
three (3) weeks in advance.

Section 1.E. — Special Assignments

The Chief of Police may from time to time create the position of a special assignment. Said
assignment shall not be considered a promotion and shall be non-permanent, temporary and voluntary.
The Chief of Police shall post the opportunity for said special assignments no less than seven (7) days in
advance. Said posting shall include but is not limited to: hours and days of work, details of assignment,
required training, length of assignment, qualifications, performance measures and responsibilities.

Officers assigned to a special assignment will work a consecutive eight (8) hour shift. The hours
of said shift will be pre-determined and included in the posted offering of said assignment. These shifts
may be outside of the shifts as defined in the CBA Article VIIi Section 1. B.

Special assignments shall be limited to no more than twelve (12) weeks in duration. Officers
assigned to a special assignment shall not be part of the Departments manpower requirements. The
continuation of an officer in a special assignment will be based upon the officer’s performance. Said
performance shall be determined by the Chief of Police or his/her designee. Officers shall receive no
additional compensation for special assignment with the exception of that compensation normally
entitled under CBA Article VIl Section 2.

Special assignments will not be subject to the daily bidding process of past and/beats. if a
Corporal is assigned to a special assignment, this shall not be considered a vacancy of the Corporals

position or of the normally assigned work shift as required under CBA Article VIl Section 1. A. 5.b.

This section of the contract shall not apply those assignments of officers as defined under CBA
Article Vil Section 1.A. 7.
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The selection of an officer to a special assignment shall be determined by the following
procedure:

a) A committee consisting of the Chief of Police or his/her designee, the patrol division
commander, IBPO President or his/her designee and IBPO representative will be
formed.

b) The committee shall determine which officer shall be assigned based upon
qualifications, nature of the assignment, past performance. The assignment will be
based on the best interest of the Department and the officer.

c) Inthe event that an assignment cannot be made by the committee, the Town Manager
will assign the officer or withdraw the offer of assignment.

Section 2 - Overtime

All work performed by employees in excess of their scheduled shifts and/or workweek as
defined above, shall be paid at the rate of one and one-half (1 1/2) times his/her regular rate. At the
employee's option, to the extent permitted by the Fair Labor Standards Act, he/she shall be entitled to
compensatory time in lieu of overtime pay to which he/she is entitled in accordance with the foregoing,
provided that the scheduling of such compensatory time shall be at the discretion of the Chief of Police,
provided further, that all approved requests for compensatory time shall be granted unless cancelled
with at least seven (7) days' notice. In the event that such scheduling is not satisfactory to the employee,
the overtime pay to which he/she is entitled shall be paid. All overtime worked will be on a seniority
basis determined by the length of time said member has been a member of the Department.

Any employee who is required to report to work for other than his/her assigned shift, shall be
guaranteed a minimum of four (4) hours work to be paid for at the rate of one and one-half (1-1/2)
times his/her regular rate of pay, which work shall be considered overtime under this Agreement.
Officers who are held over from their prior shift to work shall be paid at the rate of one and one-half (I-
1/2) times his/her regular rate for work beyond his/her regular shift hours, but no minimum guarantee
of hours shall apply to the hours worked beyond the officer's regular shift schedule. At the employee's
option, to the extent permitted by the Fair Labor Standards Act, he/she shall be entitled to
compensatory time in lieu of overtime pay to which he/she is entitled in accordance with the foregoing,
provided that the scheduling of such compensatory time shall be at the discretion of the Chief of Police,
and in the event that such scheduling is not satisfactory to the employee, the overtime pay to which
he/she is entitled shall be paid. Compensatory time granted under this Section shall be equal to one and
one-half (1-1/2) times the number of hours of overtime for which payment i s required hereunder. All
overtime compensation shall be paid on the payday for the pay period in which the overtime hours are
worked. |

Section 3 - Court Time |

Any employee covered by this Agreement who is required outside their scheduled shift and/or
workweek to appear as a witness incident to an arrest or who is subpoenaed to Court arising out of their
employment duties, shall be paid at the rate of one and one-half (1 1/2) times their regular rate of pay |
for a minimum of four (4) hours. The Town will provide the officer with a vehicle to travel to their court
appearance. In the event no vehicle is available, then the employee shall receive a travel reimbursement
for use of a personally owned vehicle in accordance with the allowances as set forth by the Internal
Revenue Service.
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Section 4 - Private Duty Details/Special Duty Detail Restrictions

Members of the bargaining unit shall have preference on a seniority basis, per Article VIi of this
Agreement, to fill all police work assigned through the Westerly Police Department.

A weekly sign-up list shall be posted on which members of the bargaining unit shall indicate
whether they wish to be offered such work during the week.

The term "Town special details" shall mean all assignments, which are paid for by the Town of
Westerly from funds other than those allotted to the Westerly Police Department. The pay for details
shall be $45.00 per hour.

The term "private details" shall mean all assignments, which are contracted for by private
persons or firms. The pay for private duty details shall be $50.00 per hour plus a $4.00 per hour
administration fee.

Off-duty patrol officers shall have the right-of-first-refusal on contracted jobs requiring traffic
control as designated by the shift commander and/or the Chief of Police and shall be labeled, “Private
Details.”

The rate for private duty details in excess of eight (8) hours on Saturdays, Sundays and holidays,
shall be one and one-half (1-1/2) the above specified rates.

Officers working any detail, , shall be paid for a minimum of four (4) hours.

The Town will be responsible for paying officers who work private duty details. Pay for private
duty details will be in the next pay period following when the detail was worked. The Town may require
written verification from officers for all time worked on private duty details.

The 1.B.P.O., on its behalf and on behalf of every member of the bargaining unit, agrees to and
hereby does hold the Town harmless, and indemnifies the Town against any judgment, loss or expense
arising out of any claim made by a member of the bargaining unit against the Town under the Fair Labor
Standards Act by virtue of the application of this Section.

Section 5 - Holidays

The following fourteen (14) days shall be paid holidays:

*New Year's Eve Day #U.S. Independence Day
*New Year's Day #Veteran's (Armistice) Day
* Lincoln's Birthday # Labor Day

* Washington's Birthday #Columbus Day

* Good Friday #Thanksgiving

* Easter # Christmas Eve Day

* Memorial Day # Christmas Day

* (Holidays paid in June)
# (Holidays paid in November)
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Holidays occurring between July 1 and December 31 shall be paid in the first pay
period in November and remaining holidays paid in the first pay period of June.

Any employee being prepaid for a holiday and then separating from
employment prior to said holiday shall have unearned holiday pay deducted from their
final paycheck. Any employee separating from employment will receive accrued
holiday pay with their final paycheck. Accrued holiday pay shall be defined as eight (8)
hours pay for each holiday listed above that has occurred since the last holiday pay
was distributed and for which the employee has not yet received compensation.

Pension contributions shall be deducted from holiday pay for all employees
covered by this agreement and holiday pay shall be included when calculating said
employee monthly pension benefits at the time of their retirement.

Section 6- Vacations

All employees covered by this Agreement shall be entitled to a vacation leave
with pay determined by the following:

A. Upon completion of one (1) year of continuous service and up to five (5) years of
continuous service inclusive, employees shall be entitled to ten (10) days of paid
vacation during each year;

B. Upon completion of five (5) years of continuous service and up to ten (10) years of
continuous service inclusive, employees shall be entitled to fifteen (15) days paid
vacation during each year;

C. Upon completion of ten (10) years of continuous service and up to fifteen (15) years
of continuous service inclusive, employees shall be entitled to twenty (20) days paid
vacation during each year;

D. Upon completion of fifteen (15) years of continuous service, employees shall be
entitled to twenty-five (25) days paid vacation during each year.

Subject to the following provisions, vacations shall be scheduled at the discretion of
the Chief of Police.

During the period of July | through June 30, two (2) members of the bargaining unit per
shift shall be allowed on vacation. The determination of which officer is entitled to be
on vacation will be governed by seniority. The scheduling of vacation shall be upon
ninety (90) days notice on the basis of seniority.

No more than two (2) officers per shift assigned to the Detective Division may use
vacation leave.

Employees shall be allowed to take their allotted vacation by a single day, upon giving
five (5) days notice to the Chief of Police, with his/her approval.
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No more than one (1} sergeant per shift shall be able to schedule vacation at
any one time.

E. A member of the bargaining unit, while on vacation status, shall only be
eligible to work posted overtime to fifty (50%) percent of their vacation schedule. Any
overtime worked in excess of said fifty (50%) percent shall be performed with the
approval of the Chief of the Department.

F. Any member of the bargaining unit who is eligible for 25 days of vacation
may elect to take five (5) days of their allotted vacation as pay upon thirty (30) days
notice. Upon approval of the Town Manager, a greater amount of vacation days may
be used in this manner.

For vacation purposes only:
A vacation year is July 1 through June 30 of each year.

¢ Vacation balances will not be carried forward year to year. All employees will be
considered to have zero vacation hours each June 30. Notwithstanding the foregoing,
an officer shall be permitted to carryover up to one week (5 days) of vacation that
must be used before using any additional paid time off (except sick) during the year.
This vacation will have no cash value if the officer retires or terminates employment
before using it.

» On July 1 of each year all employees will be credited with the appropriate vacation
leave accrual. Additional accruals of five (5) days will be added upon the anniversary
date of hire for employees marking their 6th, 11th, and 16th anniversaries.

* Vacation pay received in lieu of time off will not be considered part of the
employee's annual base salary and is not subject to pension contributions.

» Where an officer is prevented from taking his/her vacation time due to being out 10D
or due to a request by the Department, the officer shall be entitled to receive pay for
all his/her vacation accrued and unused as of June 30. Said payment shall not be
subject to pension contributions.

Section 7 - Sick Leave

A. Sick leave with pay shall be granted to all employees covered by this Agreement and
shall accrue at the rate of one and one-quarter (1.25) days per month of employment,
cumulative to two hundred (200) days. Sick leave with pay shall be allowed only for the
following reasons:

1. Personal iliness or physical incapacity of an employee not caused by performance of
official duties to such an extent as to be rendered thereby unable to perform the
duties of his/her position supported by a physician's certificate after three (3)
consecutive days, upon request to the Chief of Police. An employee shall not be
eligible to work overtime for a period of sixteen (16) hours after the use of sick leave.
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2. Enforced quarantine of an employee when declared by an official health authority
for a period of such quarantine only.

3. Attendance upon members of the family within the household of the employee
whose illness requires the care of such employee, provided not more than five (5)
working days sick leave shall be granted to any employee for this purpose during any
one (1) fiscal year.

4. To meet medical or dental appointments that cannot, after diligent effort, be
scheduled during other time off and which are of more than two (2) hours duration.
B Sick Leave Bank - Contributions to the Sick Leave Bank shall come from individual
voluntary contributions by police officers. In addition, all unused sick leave days in
excess of two hundred (200) days for any employee shall be credited to said bank.

Said bank may be charged for sick leave required in case of major illness or
accident beyond the accumulated sick leave credited to the involved applicant and
such charge shall commence only after the applicant's individually accumulated sick
leave has been exhausted. The bank shall be administered by a Sick Leave Bank
Committee consisting of two (2) officers appointed by the International Brotherhood
of Police Officers and one (1) member appointed by the Town Manager. This
Committee shall determine individual eligibility for the use of said bank, the amount of
leave to be granted and a decision of the Committee shall require a majority vote.

Said Sick Leave Committee, in administering said bank, may use such data and
criteria as it may deem to be necessary to enable it to make its decisions on an
application for additional sick leave benefits, including, but not limited to:

1. Adequate medical evidence of major illness or accident submitted by the
applicant;

2. Prior utilization of all eligible sick leave by the applicant;

3. Physical examination of the applicant at the Town's expense;

4. The number of available days in the bank, and other applications for grants
therefrom.

C. Retirement Benefit- It is hereby granted and each member shall at the time of
his/her retirement receive pay for their accumulated sick time in accordance with the
following procedure: 0 days to 100 days, the employee shall receive pay for his/her
actual accumulation up to a maximum of 50 days. 100 days to 200 days, the employee
shall receive pay for 50% of their accumulated sick time up to a maximum of 100 days.
Such pay will be at the officer's then current rate in effect at the time of said
retirement. An employee will be able to accrue up to 200 days sick time.

D. Sick Leave Incentive Benefit - Each employee covered by this Agreement shall be
eligible to earn a maximum of five (5) incentive days off with pay during each fiscal
year in accordance with the following:

One (1) incentive day off with pay shall be granted to an employee whois
actively and fully employed and who uses no sick leave under this Section for any
reason during any one of the following periods: July 1 through September 30; October
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| through December 31; January 1 through March 31; April through June 30. Active
employment shall include paid vacation time, bereavement leave, an officer's injured
on duty leave and an incentive leave under this section.

All incentive days shall be granted upon four (4) hours notice in advance by the
employee to the Chief of Police. Only one (1) officer per shift may utilize an incentive
day each day. If any employee does not use said incentive day within one (1) year of
earning said incentive day, he/she shall receive an additional day's pay in lieu of the
incentive day off.

Incentive day entitlement shall be limited to one (1) patrol officer per shift.

Section 8 - Bereavement Leave

Bereavement leave with pay of up to five (5) consecutive days shall be granted to all
employees covered by this Agreement in the case of death of a spouse or child.
Bereavement leave with pay of up to three (3) consecutive days shall be granted to all
employees covered by this Agreement in the case of the death of a mother, father,
brother, sister, mother-in-law or father-in-law. Such leave shall be taken within seven
(7) days following the death. Bereavement leave of one (1) day with pay to attend the
funeral shall be granted in the case of the death of a brother-in-law, sister-in-law,
uncle, aunt, first cousin, grandparent or spouse's grandparent.

Section 9- Injury Leave

Employees covered by this Agreement who are incapacitated by an injury or illness
suffered as a direct result of their duties for the Town shall receive benefits pursuant
to the provisions of Section 45-19-1 of the General Laws of the State of Rhode Island
until they are returned to active duty or until they are retired on a pension. The
payment of all medical and hospital costs related to an on-the-job injury or iliness will
continue to be paid by the Town or by insurance coverage after the employee is
retired on a pension. Any and all police officers returning to light duty shall return to
light duty on a shift determined to be most advantageous to the Department by the
Chief or his/her designee. Upon return to full duty, the officer shall return to his/her
regular shift on the regular work schedule.

A. Medical Care for Injuries
Medical care for those injured or who contract iliness in the line of duty shall
be as follows:

1. Members who are injured or become ill in the line of duty shall have the
right to select their emergency treatment facility or hospital and/or physician or
specialist in the States of Rhode Island, Massachusetts, or Connecticut. If the employee
is unable to make the choice, the choice shall be made, where practical, by the nearest
relative.

2. All injuries and/or illnesses, regardless of nature, incurred in the line of duty,
shall be reported to the Officer In Charge and records maintained as to date, time,
nature of injury or illness, how received, and any treatment received.
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3. When an employee has suffered an initial or service connected injury or
illness, the employee shall be entitled to be examined by the physician of his/her
choice as noted above. If the employee’s physician determines that the employee is
suffering from a work-related injury, the Town shall have the right to have the
employee examined by a physician of its choosing. If the opinion of the employee's
private physician is in conflict with the Town's physician as to whether or not the
employee is suffering from a work related injury, then a third physician, mutually
agreeable to the Town's physician and the employee's physician, shall examine said
employee and the opinion of the physician so selected shall be conclusive on the
parties. In the event that the employee's private physician and the Town's physician
cannot agree on a third physician to examine said employee, then the employee shall
be required to be examined at an Occupational Health and Safety Service affiliated
with a major Health Care System. . The results of the examination by the Occupational
Health and Safety Service affiliated with a major Health Care System shall be
conclusive on the parties.

4. When an employee has suffered a previous service-connected injury and an
occasion arises when the injury reoccurs in any nature, the employee shall be entitled
to the immediate examination of the physician who attended him/her for the original
injury at the Town's expense. In the event the physician who treated the employee for
the original injury is not available by reason of iliness, death, or from any other
circumstances, the employee shall have the right to engage a specialist of his/her own
choice, duly licensed and qualified to practice medicine in the States of Rhode Island,
Massachusetts, or Connecticut. If the attending physician determines that the
employee is actually suffering from a recurrence of the injury, the employee shall be
entitled to the benefits of the Article; provided, however, that the Town of Westerly
shall have the right to have said employee examined by a physician selected by the
Town as to whether or not said employee is actually suffering from a recurrence of the
injury. if the opinion of the employee's private physician is in conflict with the Town's
physician as to whether or not the employee's condition is a recurrence of the
previous injury in the line of duty, then a third Physician, mutually agreeable to the
Town's physician and the employee's physician, shall examine said employee and the
opinion of the physician so selected shall be conclusive on the parties. in the event
that the employee's private physician and the Town's physician cannot agree on a third
physician to examine said employee, then the employee shall be required to be
examined at an Occupational Health and Safety Service affiliated with a major Health
Care System. The results of the examination at the Occupational Health and Safety
Service affiliated with a major Health Care System shall be conclusive on both parties.

5. It is agreed by and between the parties that a physician selected by the
Town may examine an employee who reports an illness or injury.

B. Light Duty
An injured police officer who is determined to be unfit for his/her regular

duties, whether or not due to a job-related injury, may be ordered to return to work to
perform such duties as he/she is capable of performing and shall be required to work

in a light duty status.
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Capability to perform light duty shall be determined by the employee's
physician and the Town's physician. If the opinion of the employee's private physician
is in conflict with the Town's physician as to whether or not the employee is able to
return to work in a light duty capacity, then a third physician, mutually agreeable to
the Town's physician and the employee's physician, shall examine said employee and
the opinion of the physician so selected shall be conclusive on the parties. In the event
that the employee’s private physician and the Town's physician cannot agree on a third
physician to examine said employee, then the employee shall be required to be
examined at an Occupational Health and Safety Service affiliated with a major Health
Care System. The results of the examination by the Occupational Health and Safety
Service affiliated with a major Health Care System shall be conclusive on the parties.
Upon receipt of written certification by the above process of the officer's ability to
return to light duty, said police officer shall be returned to employment with any and
all benefits and entitlements afforded to members of the bargaining unit, including any
promotional opportunities.

Light duty is hereby defined as duties of a less physical or onerous nature which the
police officer is able to perform and which are typically performed by members of the
bargaining unit and not by members of other bargaining units or other persons.

Examples of this may be:

1. Clerical or computer duties {data entry).

2. Dispatch duties (in order to aid the function).
3. Answering requests from public or taking complaints at Communications Center
within the Police Department. There is to be the probability of no physical contact with
any person or persons.
4. Aiding administrative or Detective Bureau in processing and filing of materials and
BCl work. (This shall include Photography and fingerprinting evidence if the injured
party has training or is provided proper training in this work.
5. Any other work as authorized by the employee's physician and approved by the
Town Manager.

An officer shall promptly, upon first receiving such information, inform the
Chief of Police of his/her availability for "Light Duty" status by submitting a
certification signed by the physician(s) authorizing the officer's return to work and
stating the nature of the injury and the type of light duty the police officer is able to
perform. The Chief of Police shall promptly notify the Town Manager, and providing
the within criteria are met, the police officer shall be permitted to return to light duty
work at such light duty work as the police officer is able to perform. Any and all police
officers returning to light duty shall return to light duty on a shift determined to be
most advantageous to the Department by the Chief or his/her designee. Upon return
to full duty, the officer shall return to his/her regular shift on the regular work
schedule. Any and all police officers, with the approval of the physician authorizing the
officer's return, shall be eligible for overtime provided, however, they shall not be
eligible for any overtime assignment which includes the likelihood of a physical
confrontation in the performance of duties. Any and all police officers returning to
light duty shall be permitted to wear their uniform and equipment. The maximum
amount of time a police officer can remain on light duty or be out of work for medical
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reasons is eighteen (18) months within any thirty-six (36) month period. If a bargaining
unit member exceeds the aforementioned parameters, be/she will be retired from the
Westerly Police Department. The Town shall have the right to require employees to
submit periodically or occasionally to physical, mental or other examinations to
determine fitness for light duty.

It is expressly understood and agreed by the I.B.P.O. and the Town that in
every instance of this section, where the police officer's physician renders an opinion,
the Town reserves the right to send the police officer to a Town-appointed physician. If
the opinion of the police officer's physician is in conflict with the Town's physician,
then a third physician, mutually agreeable to the employee's and Town's physicians,
shall examine said employee and the opinion of the third independent physician shall
be conclusive on both parties.

In the event that the employee's and Town's physician cannot agree on a third
physician to examine said employee, the employee shall be required to be examined
by a physician at an Occupational Health and Safety Service affiliated with a major
Health Care System.

Whenever an injury or sickness for which benefits are paid either under this
Article of the Collective Bargaining Agreement, or under the provisions of R.I.G.L. 45-
19- | et seq. are caused under circumstances creating a legal liability in some other
person or entity other than the Town of Westerly to pay damages in respect thereof,
the Town shall be subrogated to the rights of the member of the bargaining unit to
recover damages from said third party to the extent of its payments made hereunder
subject to the concept of comparative negligence and to the extent authorized by
R.1.G.L. 45-19-1.1.

Section 10 - Extended Leave Without Pay

It is agreed that upon written application to the Town Manager, an employee
may be granted extended leave, without pay, not to exceed one (1) year within any
seven (7) year period, for reasons of child care, serious illness of a member of the
family, educational improvement, or other good reason. Approval of such leave shall
be at the discretion of the Town Manager, subject to insurance coverage continuation
(COBRA) laws. Employees are not eligible to accrue vacation, sick, incentive leave time
or to be paid holiday pay or clothing allowance or any other benefits under this
Agreement, including, but not limited to, accrual of years of service for pension
purposes.

Section 11 - Union Business
In meetings between the Town and the 1.B.P.O. scheduled for arbitration,
negotiations, or to discuss a grievance, not more than three (3) representatives of the

I.B.P.O. shall be relieved from all regular duties without loss of pay for such time as
may be required to permit their attendance at such meetings.
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